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# Case Name Tentative 

1 Moreno v. Kin O/C 

2 Ignatius v. 
Shune et al 

Before the Court are:  
 
(a) the Demurrer and Motion to Strike filed on 7/8/26 by Defendant 
Hong Shune, M.D.  (“Shune”), directed to the First Amended 
Complaint (“FAC”) as filed on 5/15/26 by Plaintiff Christina M. 
Ignatius (“Plaintiff”), and the Joinder filed on 7/10/26 by Defendant 
Hoag Memorial Hospital Presbyterian (“Hoag”);  
 
(b) the Demurrer filed by Hoag on 7/10/26, also directed to the 
FAC; and  
 
(c) the Demurrer filed by Nominal Defendants Stephen Ignatius and 
Thomas Rieser (“NDs”) on 6/25/26, also directed to the FAC. 
 
As a threshold matter, although not addressed in the pending 
motions, the majority of the FAC must be stricken. A non-attorney 
cannot bring civil claims on behalf of a decedent without counsel. 
(Hansen v. Hansen (2003) 114 Cal.App.4th 618, 621 [“A person 
who is unlicensed to practice law and who represents a decedent's 
estate cannot appear in propria persona on behalf of the estate in 
matters outside the probate proceedings.”].)  The Court may 
address this defect even if not objected to by adverse parties, as 
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prohibiting unlicensed practice is within the police power of the 
state. (Id. at 622.)  
 
Here, Plaintiff is improperly attempting to assert the majority of the 
claims presented in the FAC on behalf of a decedent, without 
counsel. Plaintiff is also attempting to assert claims in the FAC on 
behalf of Mr. Ignatius, without demonstrating authority to do so, 
and without counsel. In accordance with Hansen, supra, the Court 
therefore STRIKES the Second, Third, Fifth, Eighth, Ninth, Tenth, 
Eleventh and Twelfth Causes of Action (each a “COA”) in the FAC, 
without prejudice.  
 
Although Plaintiff’s proposed Second Amended Complaint is not 
currently before the Court, it appears to suffer from the same 
defects.   
 
The Demurrers and Motion to Strike are therefore addressed only as 
to the remaining claims in the FAC.  
 
The Shune Demurrer/Hoag Joinder: What remains to be 
addressed in the Shune Demurrer (ROA 196) are COAs 1, 6 and 7. 
The Demurrer as to COAs 1, 6 and 7 is SUSTAINED with 15 days 
leave to amend.  
 
For COA 1, Plaintiff seeks to present the claim in her capacity as “a 
surviving heir” and “also in all other capacities.” (FAC ¶ 21.)  But 
she may proceed, without counsel, only in her individual capacity. 
The FAC also fails to state sufficient facts to support the COA. The 
gravamen of the claim appears to be an alleged failure by Shune to 
promptly diagnose Decedent’s pancreatic cancer and to then arrange 
for hospice care. (FAC ¶¶ 10, 11, 23-35.)  But Plaintiff has failed to 
plead facts to identify what Shune specifically did or did not do, and 
when, that was allegedly medical malpractice, and how that conduct 
caused or contributed to the decedent’s death.  (See Berkley v. 
Dowds (2007) 152 Cal.App.4th 518, 527.)  The Demurrer as to COA 
1 is therefore SUSTAINED.  
 
For COA 6, the FAC attempts to assert a “bystander” claim for 
emotional distress.  But for such a claim, Plaintiff must allege that 
she was present at the scene of the injury-producing event when it 
occurred and was then aware that it was causing injury to the 
victim. (Thing v. La Chusa (1989) 48 Cal.3d 644, 647; Ra v. 
Superior Court (2007) 154 Cal.App.4th 142, 148–149 and 152.) The 
FAC has not alleged such facts here  An alleged misdiagnosis does 
not suffice, as except in the most obvious cases, a misdiagnosis is 
beyond the awareness of lay bystanders. (Bird v. Saenz (2002) 28 
Cal.4th 910, 917.)  The Demurrer as to COA 6 is therefore 
SUSTAINED.  
 
For COA 7, the FAC fails to state facts sufficient to show an intention 
by either defendant to cause, or reckless disregard of the probability 
of causing, emotional distress, and has failed to allege outrageous 
conduct.  Merely asserting that conduct was “extreme and 
outrageous” (FAC ¶ 65) does not suffice. The Demurrer as to COA 7 
is therefore SUSTAINED.  



 
The Shune Motion to Strike/Hoag Joinder: The Motion is 
GRANTED.  Plaintiff has failed to allege facts to suggest that she 
has standing to assert any claim on behalf of Mr. Ignatius. The 
Motion to Strike as to those allegations, to the extent not already 
addressed above, is therefore GRANTED.  
 
The punitive damages allegations are also improper. As the claims 
presented here are directly related to professional services provided 
by a health care providers acting as such, C.C.P. § 425.13(a) 
applies. (Central Pathology Service Medical Clinic, Inc. v. Superior 
Court (1992) 3 Cal.4th 181, 191–193; Divino Plastic Surgery, Inc. v. 
Superior Court (2022) 78 Cal.App.5th 972, 986.) The Motion to 
Strike as to the punitive damages allegations, to the extent not 
already addressed above, is therefore GRANTED.  
 
The Hoag Demurrer: What remains to be addressed in the Hoag 
Demurrer (ROA 204) is COA 4. The Demurrer as to COA 4 is 
SUSTAINED with 15 days leave to amend.  
 
COA 4 purports to assert a claim against Hoag for “vicarious 
liability/respondeat superior,” based on the assertion that Shune 
was “at all relevant times an employee, agent, and/or agent of 
Defendant Hoag” and acted within the course and scope of that 
relationship (FAC ¶¶ 44, 45).  But those assertions are mere 
conclusions of law. Plaintiff needs to state the factual basis for her 
claim that Hoag is directly or vicariously liable for any alleged errors 
by Shune in the treatment of Decedent.   
 
The Nominal Defendants’ Demurrer: This Demurrer is directed 
solely to COA 11, which the Court has stricken for the reasons set 
forth above.  This Demurrer is therefore MOOT.  
 
The Case Management Conference is CONTINUED to March 12, 
2028, at 9:30 a.m. 
 
Defendant Shune is to give notice of these rulings.  

3 Tang v. EnFin 
Corp 

The motion to compel arbitration filed by defendant EnFin Corp. 
(Defendant) is DENIED. 
 
Defendant brings this motion under both the Federal Arbitration Act 
(FAA) and California Arbitration Act (CAA). The arbitration provision 
itself states it is governed by the FAA. (Kenneally Decl., ¶ 5, Ex. A, 
Section 20(a).) Under the FAA and the CAA, the moving party bears 
the burden of proving the existence of an applicable agreement and 
the party opposing arbitration bears the burden of proving any 
defense. (See Engalla v. Permanente Medical Group, Inc. (1997) 15 
Cal.4th 951, 972 (CAA); Installit, Inc. v. Carpenters 46 Northern 
California Counties Conference Board (N.D. Cal. 2016) 214 
F.Supp.3d 855, 859 (FAA).) 
 
“In California, ‘[g]eneral principles of contract law determine 
whether the parties have entered a binding agreement to arbitrate.” 
(Theresa D. v. MBK Senior Living, LLC (2021) 73 Cal.App.5th 18, 



24.) Indeed, even where the FAA applies, “[i]n determining the 
rights of parties to enforce an arbitration agreement…courts apply 
state contract law…” (Pinnacle Museum Tower Assn. v. Pinnacle 
Market Development (US), LLC (2012) 55 Cal.4th 223, 236; see also 
Metters v. Ralphs Grocery Co. (2008) 161 Cal.App.4th 696, 701 
[“This federal policy in favor of arbitration does not come into play, 
however, until a court has found the parties entered into a valid 
contract under state law.”]; Enmark v. KF Community Care, LLC 
(2024) 105 Cal.App.5th 463, 477 [“[W]hether a valid arbitration 
agreement exists is determined by applying California law 
concerning the formation, revocation, and enforcement of contracts 
[citation], even if the challenged agreement would fall within the 
scope of the FAA.”]) 
 
Defendant seeks to compel arbitration of the claims of plaintiff 
Yipeng Tang (Plaintiff) based on the arbitration provision contained 
in the Solar Power Purchase Agreement (PPA) between the parties. 
The arbitration provision in the PPA broadly covers “any past, 
present or future claim, dispute or controversy between you and 
EnFin Corp that arises from or relates to this Agreement.” (See 
Kenneally Decl., ¶ 5, Ex. A, Section 20.) Plaintiff does not dispute he 
electronically signed the PPA or that his claims fall within the scope 
of the PPA’s arbitration provision. 
 
Defendant thus met its burden of proving the existence of an 
arbitration agreement that covers the claims at issue. The burden 
therefore shifted to Plaintiff to prove any defense to enforceability. 
Plaintiff raised two arguments against enforceability of the 
arbitration provision, fraud in the execution, which goes to the 
entire PPA, and unconscionability, which goes to the arbitration 
provision itself.  Because the Court determines the arbitration 
provision is unconscionable, the Court does not examine the 
Plaintiff’s claim of fraud int eh execution. 
 
Unconscionability 
  
Plaintiff has shown the arbitration provision is unconscionable. 
Initially, the arbitration provision at Section 20(d) reserves for the 
court any dispute about the validity, enforceability, coverage or 
scope of the arbitration provision. Plaintiff’s unconscionability 
argument is directed to the arbitration provision as opposed to the 
contract as a whole, and therefore the Court must decide the issue. 
 
Unconscionability has a procedural and a substantive element. 
(Carbajal v. CWPSC, Inc. (2016) 245 Cal.App.4th 227, 242.) To be 
unenforceable, a contract must be both procedurally and 
substantively unconscionable, but the elements need not be present 
in the same degree. (Ibid; Gatton v. T–Mobile USA, Inc. (2007) 152 
Cal.App.4th 571, 579.) The analysis employs a sliding scale: the 
more substantively oppressive the term, the less procedural 
unconscionability is required to conclude that it is unenforceable, 
and vice versa. (Ibid.) This approach “requires a court to examine 
the totality of the agreement’s substantive terms as well as the 
circumstances of its formation to determine whether the overall 
bargain was unreasonably one-sided.” (Sonic-Calabasas A, Inc. v. 



Moreno (2013) 57 Cal.4th 1109, 1146.) “The doctrine applies to 
arbitration agreements, even those governed by the FAA.” 
(Carbajal, supra, at 242.) 
 
Procedural unconscionability: Procedural unconscionability 
“concerns the manner in which the contract was negotiated and the 
circumstances of the parties at that time.” (Gatton, supra, at 581.) 
It “addresses the circumstances of contract negotiation and 
formation, focusing on oppression or surprise due to unequal 
bargaining power.” (Carbajal, supra, at 243, citing Pinnacle Museum 
Tower Assn. v. Pinnacle Market Development (US), LLC (2012) 55 
Cal.4th 223, 246.) 
 
The PPA is a contract of adhesion.  Plaintiff was not in a position to 
negotiate or change any of its provisions, including that pertaining 
to arbitration.  This fact alone demonstrates at least some degree of 
procedural unconscionability.   
 
But the manner of the PPA’s presentation demonstrates a high 
degree of procedural unconscionability.  As set forth in Plaintiff’s 
declaration, the salesperson had Plaintiff sign the PPA while the 
salesperson was scrolling through the document.  This meant that 
the salesperson was controlling the speed at which the document 
was signed, and even what portions of the document would be 
shown prior to signing.   
 
Moreover, the PPA itself was not presented as a separate standalone 
agreementt, but began at page 35 of a single 70-page Docusign 
document.  (Ironically, page 35 of the Docusign document began: 
“This disclosure shall be printed on the front page or cover page of 
every solar energy contract for the installation of a solar energy 
system on a residential building.”) 
 
To the point here, the arbitration provision was buried on page 20 of 
the 24-page PPA, and page 55 of the 70 page Docusign document.  
True, the arbitration provision began with a warning bolded in all 
capitals; but within the 70-page Docusign document, Plaintiff placed 
his initials in eight places and singed in 6.  The PPA itself required 
Plaintiff to initial three different acknowledgements of certain 
provisions.  But the PPA did not require Plaintiff to initial any 
acknowledgement of the arbitration provision.   
 
Defendant argues the 30-day opt out provision defeats procedural 
unconscionability as a matter of law. Defendant, however, cites 
nonbinding federal authority.  
 
Although the PPA had Plaintiff initial a provision regarding a seven-
day right of recission for the entire contract, the 30-day arbitration 
opt-out clause did not call for Plaintiff’s intitials. 
 
More importantly, it is undisputed Plaintiff did not receive a copy of 
the PPA until after the 30-day opt out period expired; thus, Plaintiff’s 
failure to opt out of the arbitration provision clearly did not 
represent a fully informed decision. (See Gentry v. Superior Court 
(2007) 42 Cal.4th 443, 470-471 [opt out provision did not mean 



agreement was entirely free from procedural unconscionability 
where there were several indications the party’s failure to opt out 
did not represent an authentic informed choice].)   
 
Because there is a high degree of procedural unconscionability here, 
less substantive unconscionability is needed for the agreement to be 
unenforceable. 
 
Substantive unconscionability: “Substantive unconscionability 
focuses on the one-sidedness or overly harsh effect of the contract 
term or clause.” (Samaniego v. Empire Today LLC (2012) 205 
Cal.App.4th 1138, 1147.) In assessing substantive 
unconscionability, the “paramount consideration” is mutuality of the 
obligation to arbitrate. (Nyulassy v. Lockheed Martin Corp. (2004) 
120 Cal.App.4th 1267, 1287.) 
 
Here, Plaintiff has demonstrated substantive unconscionability based 
on his argument pertaining to Section 20(a) of the arbitration 
provision. Section 20(a) states for purposes of the arbitration 
provision, “EnFin Corp” means “any other third party that you name 
along with EnFin Corp as defendants in a single proceeding.”  
 
Thus, third-party claims brought by Plaintiff in this action would go 
to arbitration; third party claims brought by Defendant in the action 
would go to court.  This is completely one-sided and substantively 
unconscionable. 
 
Accordingly, the arbitration agreement is both procedurally and 
substantively unconscionable to a high degree.  
 
Accordingly, the motion is DENIED. 
 
Plaintiff’s evidentiary objection is SUSTAINED as to lack of 
foundation and lack of personal knowledge. 
 
Plaintiff shall give notice of this ruling. 

4 Parrish v. Soto O/C 

5 Burke v. 
Benworth 
Capital 
Partners, LLC 

O/C 

6 Salazar De 
Anda v. Rata 

Before the Court is a motion to enforce settlement filed by 
defendant Nicholas John Rata (Defendant).  The motion is DENIED, 
without prejudice.  
 
Defendant fails to cite any authority for the Court to grant the relief 
requested. Defendant only cites general authority regarding 
formation of a contract, but not any law to support a dismissal or 
judgment. (Cal. Rules of Court, rule 3.1110(a) and 3.1113(b).)  
 
There are a host of legal avenues by which a defendant may enforce 
a settlement agreement.  Counsel needs to do the legal research 
and pick a viable one. 
 



Plaintiff to give notice. 

7 Tonkinson v. 
Barrett Daffin 
Frappier 
Treder & 
Weiss, LLP, et. 
al. 

Tentative pending. 

8 Hernandez v. 
Royal Majesty 
et al 

Before the Court are the Demurrer and Motion to Strike, filed on 
5/29/26 by Defendant Hollyleaf Healthcare, Inc. dba New Orange 
Hills (“Hollyleaf”), as to the First Amended Complaint (“FAC”) filed 
on 3/20/26 by Plaintiff Amelia Hernandez (“Plaintiff”).  
 
The Demurrer is SUSTAINED as to the entire FAC.   
 
A non-attorney cannot bring civil claims on behalf of a decedent 
without counsel. (See Hansen v. Hansen (2003) 114 Cal.App.4th 
618, 621 [“A person who is unlicensed to practice law and who 
represents a decedent's estate cannot appear in propria persona on 
behalf of the estate in matters outside the probate proceedings.”].)  
Here, except as to the First Cause of Action, Plaintiff is improperly 
attempting to assert the claims presented in the FAC on behalf of 
the decedent, without counsel. Plaintiff’s Opposition concedes that is 
so, except as to the First Cause of Action, which she intended to 
assert in her individual capacity. In accordance with Hansen, supra, 
the Court therefore STRIKES the Second, Third and Fourth Causes 
of Action in the FAC, without prejudice.  
 
The Demurrer is also well-taken as to COA 1, as the FAC lacks 
sufficient factual support to state a cognizable claim as to Hollyleaf.  
Plaintiff attempts therein to assert the claim against all 
“Defendants,” without articulating what each specifically did, and 
how that conduct was a substantial factor in causing decedent’s 
death.  The Demurrer as to COA 1 is therefore SUSTAINED, with 15 
days leave to amend.  Although moot in light of the ruling above, 
the same lack of adequate specificity also appears in COAs 2-4 as 
pled.  
 
In light of the foregoing rulings on the Demurrer, the Motion to 
Strike is MOOT.  
 
Counsel for Hollyleaf is to give notice of this ruling.  

9 Nguyen vs. 
Sunstrong 
Management, 
LLC 

The court initially notes that both plaintiff Peter Nguyen (“Plaintiff”) 
and defendants Sunstrong Management, LLC, and Sunnova Energy 
International, Inc.’s (“Defendants” together) filed a sur-reply and 
sur-sur-reply, respectively. As neither of those pleadings are 
permitted under Civ. Proc. Code § 1005(b), the court declines to 
consider them. The court cautions parties to comply with the 
pleading requirements or risk the court disregarding other pleadings 
in the future. 
 

A) Demurrer 
 
Defendants’ demurrer to Plaintiff’s Complaint is SUSTAINED. 
 



Defendants demur to the third and ninth causes of action (“COA”) in 
the complaint on the basis they fail to state sufficient facts. (Civ. 
Proc. Code § 430.10(e).) 
 
COA No. 3 – Fraudulent Misrepresentation 
 
Defendants are both corporate entities, yet Plaintiff failed to provide 
allegations regarding any specific individual having the authority to 
speak on behalf of either of the Defendants. (Tarmann v. State Farm 
Mut. Auto. Ins. Co. (1991) 2 Cal. App. 4th 153, 157 (“Tarmann”).) 
Plaintiff also failed to provide facts supporting the how, when, 
where, and by what means necessary to sustained a fraudulent 
misrepresentation COA generally. (Lazar v. Superior Court (1996) 
12 Cal. 4th 631, 638 and 645 (“Lazar”).)   
 
The demurrer is sustained with leave to amend as to this COA. 
  
COA No. 9 – Trespass to Property 
 
“The elements of trespass are: (1) the plaintiff's ownership or 
control of the property; (2) the defendant's intentional, reckless, or 
negligent entry onto the property; (3) lack of permission for the 
entry or acts in excess of permission; (4) harm; and (5) the 
defendant's conduct was a substantial factor in causing the harm.” 
(Ralphs Grocery Co. v. Victory Consultants, Inc. (2017) 17 Cal. App. 
5th 245, 262.) 
 
Plaintiff has not identified any acts which are in excess of the 
permissions given to install a residential solar energy system, nor a 
specific harm which was the result of any such acts. Although 
Plaintiff’s opposition argues the broken roof tiles, roof leaks, and 
interior ceiling damage were the damages caused by Defendants 
during the installation process, again, Plaintiff alleged he gave 
permission to Defendants to enter the property and install the solar 
system, but no facts regarding any acts in excess of the permission 
were provided. Plaintiff has not pled sufficient facts to support this 
COA. Plaintiff did not cite to any case that states damage to a 
property which were incurred while Defendants within the scope of 
their permission are a trespass.  
 
The demurrer is sustained with leave to amend as to this COA. 
 

B) Motion to Strike 
 
Defendants’ motion to strike portions of the complaint is DENIED in 
part, MOOT in part, and GRANTED in part. 
 
The court may strike specific language or portions of the complaint 
pursuant to Civ. Proc. Code §§ 435 and 436. 
 
Defendants request the court strike Complaint ¶¶ 3(c), 41, 42, 46, 
48, and punitive damages request at Prayer ¶ 8.   
 



Defendants did not provide any specific arguments regarding why 
Complaint ¶¶ 3(c) or 48 should be struck. The motion is DENIED as 
to these requests. 
 
Complaint ¶¶ 41, 42, and 46 were part of COA No. 3, which was 
successfully demurred to above. As such, the motion is MOOT as to 
those paragraphs.  
 
The only COA which specifically contains a punitive damage request 
is COA No. 3. Aside from COA No. 3, there are no allegations of 
malice or oppression throughout the complaint. There are 
statements that Defendants engaged in fraudulent business 
practices in COA Nos. 1 and 6, which Defendants did not address. 
However, even the remaining COA do not supply the necessary facts 
to impose wrongful acts upon a corporate defendant, nor is fraud in 
general pled with sufficient particularity in the Complaint. (Tarmann, 
supra, 2 Cal. App. 4th at 157.) As Plaintiff has not sufficiently any 
facts supporting punitive damages (Civ. Code § 3294; Lazar, supra, 
12 Cal. 4th at 638; Tarmann, supra, 2 Cal. App. 4th at 157.) The 
motion is GRANTED as to the punitive damages request in Prayer ¶ 
8. 
 
Plaintiff is given leave to file an amended complaint within 15 days 
of written notice of the ruling. 
 
Defense counsel to give notice. 

10 Rubin v. 
Kessler 

O/C--Substitution of attorney filed. 

11 Gearment, 
Inc. v. Fivetify 
Fulfillment, 
LLC 

The application of attorney Jimmy N. Bowden to appear in this 
matter pro hac vice as counsel for defendant Sellerwix, Inc. is 
MOOT. 
 
On September 30, 2026, defendant Sellerwix, Inc. was dismissed 
from this action without prejudice. (See ROA 68.) 
 
The motion is therefore MOOT. 
 
The clerk of the court is directed to give notice of this ruling. 

12 Daniels v. 
Lennar Homes 
of California 

Before the Court is a motion to be relieved as counsel of record for 
plaintiffs Eian Daniels and Arely Ramirez filed by counsel Sultana S. 
Kelantan’s of Libra Law Firm. For the reasons set forth below, the 
motion is DENIED without prejudice.  
 
This matter was heard on September 14, 2026, at which time the 
Court indicated there was no proof of service the motion was served 
on the clients in accordance with California Rules of Court, rule 
3.1362(d) and Code of Civil Procedure section 1005, subdivision (b). 
The Court continued the hearing to allow proper service, but there is 
still no proof that the notice of motion and motion, the declaration, 
and the proposed order were served on the clients and/or any other 
party, at least 16 court days before the hearing. (Cal. Rules of 
Court, rule 3.1362(d); Code of Civ. Proc. § 1005, subd. (b).) 
 



The motion is therefore DENIED without prejudice.  
 
CMC Conference is CONTINUED to March 12, 2027, at 9:30 a.m. 
 
Counsel for Plaintiffs shall give notice of this ruling. 
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